UNIV. OF MICH. 


[No. 92] 


BOLL COMMITTEE HEARING ON H. R. 9000, H. R. 9002, H. R. 9007, 
Ss. fe, S. 2468, S. 2217, H. R. 8570, H. R. 6422, H. R. 8571, REAL 

ESTATE PROJECT 184 AND NAVAL PETROLEUM RESERVE 


< House or Representatives, 
CoMMITT£E ON ARMED SzRVICES, 
SuBcOMMITT2«x No. 2, 
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The subcommittee met at 10 a. m., Hon. Leslie C. Arends, 
chairman of the committee, presiding. 

Mr. Arenps. The committee will come to order. 

We have a number of bills here, gentlemen, that we would like to 
report out this morning, quite a number of them. I will follow the 
agenda set out here, and take up the report from subcommittee No. 
2 first, which happens to be my subcommittee. 

We will call up H. R. 9000. 

I will ask our counsel, Mr. Blandford, if he will please take these 
up one after another. 

Mr. Buanprorp. Basically, the purpose of H. R. 9000 is to put 
the JAG of the Army back on the Regular Army promotion list. 
You will recall that, at the insistence of the American Bar Associa- 
tion and many other organizations and JAG officers, this committee 
established a separate promotion list for JAG officers. 

They have now found that the clock runs in the other direction. 
They want to get back in the fold. 

The purpose of the bill is to amend the first paragraph of the 
Universal Military Training and Service Act, formerly the Selective 
Service Act of 1948, so it will read as follows: 

“Regular Army officers shall be permanently appointed by the President, by 
and with the advice and consent of the Senate, in the Judge Advocate General’s 
Corps in the commissioned officer grades of major general, brigadier general, 
colonel, lieutenant colonel, major, captain, and first lieutenant.” 

The amendment of this proviso abolishes the separate Judge Advocate’s pro- 
motion list. It should be noted that this will not in any way increase the total 
number of officers authorized for the Regular Army. 

The bill repeals the second paragraph of section 247 of the Universal Military 
Training and Service Act (formerly the Selective Service Act of 1948 (62 Stat. 
643; 10 U. S. C. 65)), and the last sentence of section 308 of the Army Organiza- 
tion Act of 1950 (64 Stat. 270; 10 U. S. C. 61-1), which read as follows: 

“Officers whose names are carried on the Judge Advocate’s promotion list 
shall be promoted to the several grades as now or hereafter prescribed for pro- 
motion of promotion-list officers generally and the authorized numbers in grades 
below colonel on such list shall be temporarily increased,’’— 
et cetera. All this does actually is without increasing the number 
of officers puts the JAG Corps back on the Regular Army promotion 
list. 

Mr. Vinson. Mr. Chairman, may I ask a question? 
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The Cuarrman. Yes, Mr. Vinson. 

, Mr. Vinson. What was the trouble with the separate promotion 
ist? 

Mr. Buanprorp. They fell far behind, Mr. Vinson, in their promo- 
tion. I will give you some examples of that. 

Mr. Vinson. Now, who advocated a separate corps promotion list? 
The bar association? 

Mr. Smarr. I can give it to you. I was a party to this situation, 
having handled that bill, Mr. Vinson. Those who thought that there 
was undue command influence thought that the Judge Advocate 
officers should have a separate promotion list, competing amon 
themselves, so that they would not be at the mercy of comman 
influence and would not be retarded in their promotion because some 
line commander didn’t like them—thought they had handled military 
justice improperly. 

In order to try to clothe this corps with a degree of independence, 
to try to prevent that from happening, we set up a separate promotion 
list. And, as Russ has told you, it has operated almost in reverse to 
what was expected. All it has done is that they have fallen behind 
their contemporaries who were not on the separate promotion list. 

Mr. Rivers. Who is responsible for that? 

Mr. Smarr. The operation of the act. 

Mr. Vinson. Why should they go along with their contemporaries? 

Why is it that one officer is promoted just because another officer 
happens to be promoted? You promote officers because there is some 
vacancy or some valid reason why an officer goes from one grade to 
another grade and not merely because one officer in the line has to 
have promotion. 

Mr. Buanprorp. No. This goes back to the whole system of 

romotion, Mr. Vinson, similar to your staff corps operation in the 
avy. What they did in the Army was establish a separate promotion 
jist and the difficulty with it was that they put in their older officers 
and a large number of integrated officers at the end of World War II. 

So when you came along with your separate promotion list, the 
integrated officers were the ones that took the colonels and lieutenant 
colonels billets and the younger officers were down on the list, and 
they are now at a point where they are 3 years behind their con- 
temporaries. 

And this is with respect to permanent promotion. Now, this is 
not temporary promotion but permanent promotions. 

Mr. Vinson. Let me ask you: how many officers in the Judge 
Advocate Generals Corps? 

Mr. Buanprorp. I am not sure of that figure. 

Colonel Johnson, how many? 

Colonel Jounson. 550 authorized. 

Mr. Buanprorp. 550. 

Mr. Vinson. And these 550 officers compete among themselves. 

Mr. BLanprorp. Among themselves in a very limited field because 
your billets, I mean your grade and rank as a result of integration is 
all up on the top. 

Mr. Vinson. And establishing this special corps, it did not accele- 
rate promotion, and to put them back in the line will accelerate promo- 
tion and promotions go forward, is that it? 

Mr. BLaNnpForp. Their regular promotions; yes. Many of them 
will pick up—not many of them but quite a few will pick up promotion 
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very shortly, on a selection basis, however. It will not be an auto- 
matic promotion. They will just come up for consideration for selec- 
tion much sooner. 

Mr. Vinson. Well, the theory as stated by Mr. Smart was that 
wd wanted no influence on these officers from the commanding 
officers. 

Mr. BLanprorp. That was the command influence theory. 

Mr. Vinson. Was that theory sound when we did it? 

Mr. Buanprorp. Well, it apparently was sound insofar as the 
theory was concerned. It is just that in the Navy and Air Force, 
where they do not have separate promotion lists, there has been no 
evidence whatsoever of command influence. So as a result of com- 
mand influence in the Army—the theory—and your separate promo- 
tion list, people have not been promoted as fast as they should have 
been in the regular promotion list, and in the Navy and Air Force 
where they had no separate promotion list there has been no evidence 
of command influence. 

Mr. Arenps. Mr. Kilday? 

Mr. Kitpay. Mr. Chairman, I ought to really be enjoying seeing 
chickens come home to roost this morning. Because at the time this 
thing was put in the law I was the ranking member of the Elston sub- 
committee. I opposed this provision in the subcommittee. If I 
remember correctly, I was the only one who voted against it in the 
whole committee. It was always senseless. It was sold on a com- 
pletely false basis. The Judge Advocate General’s Association, backed 
up by the American Bar Association, my brother lawyers, sold this 
thing to the committee on the theory that you were taking the admin- 
istration of military justice away from command. 

It never Snake the top side nor bottom. Nobody would listen at 
that time. 

I do believe, though, if I remember correctly, that the JAG officers 
got an extra promotion, those who were then JAG’s when they went 
into effect; isn’t that correct? 

Mr. BLanpForp. There were a number of them in the senior grades 
who did; there is no question about it, Mr. Kilday. 

Mr. Kitpay. Now, they got that promotion and profited by this 
monstrosity. They are going to be put in with the other officers and 
get another promotion. 

Mr. Bianprorp. No, no. It will not work that way, because they 
won’t be ahead—in other words, those people are either equal to or 
ahead of their contemporaries on the regular promotion list. What 
this will do will be to take the more junior officers, although there will 
be some promoted to lieutenant colonel and some to colonel, but it 
will take the more junior officers basically and bring them up to their 
contemporaries on the regular Army promotion list. Anybody who 
already has had a slice of the gravy, being ahead of the regular pro- 
motion list or equal to it, will not profit by this bill, in fact, will stand 
still for awhile. 

Mr. Vinson. Well, to put it this way, Mr. Chairman: the effect of 
this legislation is to promote 550 officers faster than the law today 
permits them to get promoted; is that correct? 

Mr. BLanpForpb. Well, no; not in that respect. 

Mr. Vinson. Then what are we doing it for, then? 

Mr. BLanpForp. What you are doing is attempting to put these 
people on an equal basis with the rest of the Army. 
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Mr. Vinson. When you put them on equal basis, then from the 
statement someone has made they get promoted faster than they do 
as it stands today. 

Mr. Bianprorp. Well, they will get a regular promotion faster 
than they would under the separate promotion list; that is correct. 

Mr. Vinson. Then the result of the legislation is to accelerate 
promotion for 550 officers. 

Mr. Smarr. To equalize it. 

Mr. BLANDForRD. To accelerate the promotion for some. 

Mr. Vinson. That is right. 

Mr. BLanprorp. But bear in mind that you are not going to increase 
by one the number of permanent——— 

Mr. Vinson. I understand. 

Mr. Buanprorp. Officers. 

Mr. Vinson. I understand. 

Mr. BuLanprorp. Because this is coming out of the hide of the 
Regular Army. 

Mr. Rivers. Mr. Chairman, I was a member of that Elston com- 
mittee. I recall vividly what ‘Mr. Kilday has said about our desire 
to get this away from command influence. Now, will this put it back 
under command influence? 

Mr. BLanprorp. No. 

The point, Mr. Rivers, is that there never has been any evidence of 
command influence. 

Mr. Kitpay. There never was. It was sold on a false basis in order 
to get additional promotion. 

Mr. Rivers. And I recall that we were quite exercised about the 
command influence in the handling of court-martial cases. 

I think that thought went on through. I remember Mr. Kilday’s 
opposition. It was unusual, of course. He had more vision than 
I did. [Laughter] 

Mr. Vinson. I will listen with interest to the chairman’s explana- 
tion to the House why this should be done, 

What are we going to tell the House, Mr. Chairman, as to the 
reason why we are changing this law? 

Mr. Smart. Mr. Vinson, I think it is simple enough. All you are 
trying to do is to equalize promotion. The operation of this section 
by law has semaine a small group of officers. - 

Mr. Durnam. How? 

Mr. Smarr. How? 

Mr. Duruam. Yes. 

Mr. Smarr. Because if they had not been on this separate promo- 
tion list and had been subject to permanent promotion under the 
Officer Personnel Act, as all of their contemporaries of the Army, 
they would not have been retarded. 

Mr. Duruam. Due to numbers, is that it? y 

It is bound to be due to something. 

Mr. Smart. There is a percentage restriction in each grade in the 
act establishing a separate list. 

Mr. Duruam. That answers it. 

Mr. Smart. In this section of law. 

Mr. Duruam. Percentage. 

Mr. Smarr. Now, the application of that percentage restriction as 
against the provision of the Officer Personnel Act governing everybody 
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else on permanent promotion has actually worked to penalize this 
small group of people. 

It is only fair to put them on a promotion basis equal to that of 
their other contemporaries in the Army. That is all this bill does. 

Mr. Duruam. Your percentage basis then works against numbers? 

Mr. Smarr. It does, numbers in each grade. 

Mr. Duruam. And because you have smaller numbers in the Judge 
Advocate General’s office than you do in your overall officers, the per- 
centage in effect keeps them from being promoted. 

Mr. Smarr. It has penalized them. 

Mr. BLanpFrorp. That is correct, Mr. Durham. 

Mr. Vinson. Mr. Chairman, I personally have no objection to the 
bill. But I certainly want some good explanation so the House won’t 
think we are going up the hill in one term of Congress and down the hill 
in the next, and get us in the position we are not trying—where we 
don’t know what we are doing. 

Mr. Rivers. We could refer this to the Davis committee. 

Mr. Buanprorp. I might add there is no cost to the Government 
involved here whatsoever. 

Mr. Arenps. Mr. Kilday. 

Mr. Kiupay. Mr. Chairman. 

This isn’t just this one little thing. I think we have to explore the 
larger question. 

In the Officer Personnel Act of 1947, we took extreme care to abolish 
separate promotion lists and we were asked to create a number of 
separate promotion lists, and very particularly the Corps of Engineers 
came in requesting a separate promotion list. 1 will always remember 
John Dahlquist’s opposition to it, about creating these separate 
promotion lists. We turned right around the following year and acted 
absolutely under the pressure of lawyers, in trying to give them an 
extra break and an extra promotion. 

Now, I want to know, Have we fallen by the wayside on separate 
promotion lists anywhere along the line or is this the only one that 
we have created? 

Mr. BLanprorp. That question was brought out during the hear- 
ings, Mr. Kilday. We asked if we were now going to invite the 
Medical Corps and the Veterinary Corps and the Chaplains Corps to 
come in and ask if they can get back on the promotion list. 

The answer was “No.” The answer is ‘‘No”’ at this time. It is 
obvious that so long as you benefit by a separate promotion list nobody 
will complain. It is just as obvious that as soon as they fall behind 
their contemporaries on the regular promotion list they are going to 
come back in and say, ““We want in.” 

Mr. Kiupay. But the advice on the separate promotion list was that 
a man would transfer from his branch of service to another where 
prewener was more rapid. He would get his promotion and then 

e would transfer back. 

That is what we were attempting to avoid in putting everybody 
on the one promotion list. 

Now, I am not going to be a dog in the manger about this thing, 
but I think it is something that this committee ought to observe and 
observe very carefully, because you are going to have some more 
of them now. 
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Mr. Buianprorp. I am convinced in my own mind, Mr. Kilday—— 

Mr. Kitpay. Actually, they ought to be let stew in their own juice, 
because they lobbied this thing through here. 

Mr. Buanprorp. Except the ones that lobbied it through have 

tten the gravy and the ones that came up along afterward and went 
into the JAG Corps are the ones that are now getting hurt. 

Mr. Kixpay. I hate to see it, Mr. Chairman—— 

Mr. Vinson. The question raised by Mr. Kilday is very important. 
What is going to be policy now? Are we going to get away from sep- 
arate promotion lists, going to the Navy and going to the Air Force? 

Now, we have the same thing in the EDO’s in the Navy. Have 
you any similar—— 

Mr. Bianevone. Well, that is a Staff Corps running-mate system, 
which operates a lot differently. 

Mr. Vinson. I understand, but it is competition among themselves. 

Mr. Bianprorp. It is. But you have your people being promoted 
right along with their contemporaries under a running-mate system in 
the Staff Corps. But under this system, I think Mr. Kilday has 
raised an important issue. 

To me, and this is just a personal opinion, I think the Air Force 
has a much better promotion system because they only have one 
promotion list and that applies to chaplains, doctors, and everybody 
else. Now, I think we are coming to that as far as these promotion 
lists are concerned. Right now, with the other—this is the only 
separate promotion list that is getting hurt. But assure as I am sitting 
here, as soon as these other people get hurt, they are going to want 
to get in—— 

Mr. Kitpay. They are going to take promotion under the separate 
list, and then they want to get in on the other one. 

Mr. BLanprorp. Yes. 

Mr. Harpy. Mr. Chairman, that raises just this question in m 
mind. Can I understand from these comments that those who will 
use—those other groups that use a separate promotion list have an 
advantage over the regular promotion list? 

Mr. BLanprorp. Well, certainly, that is true at this time in the 
Medical Corps. 

Mr. Harpy. If that is true, why don’t we straighten the whole 
thing out at one time. Why keep on with a piecemeal proposition. 

Mr. BLANnpFrorpD. Because you would end up demoting people. 

Mr. Harpy. You end up demoting people? 

Mr. BLANpDForD. Yes, sir. 

Mr. Harpy. You don’t necessarily have to undo what has already 
been done. 

Mr. BLanprorp. What you are doing here: this is the first step 
in putting these people back in the regular promotion list. Now, 
what will happen: the Medical Corps I believe, and the Dental 
Corps—I can foresee for the next 15 or 20 years that they will either 
be equal to their contemporaries or will be a little bit ahead. 

Mr. Harpy. Well, but what you are saying is that so long as the 
separate list has an advantage, let’s keep thems eparate and when they 
soem having an advantage, let’s equalize them. I don’t see equity 
in that. 

Mr. BLanprorp. I am not recommending that. I am saying that 
is the result. 

Mr. Harpy. Why should we perpetuate that sort of thing? 
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Mr. BLanprorp. Because, if you attempted to go back now and 
put all these people in a separate promotion list, 1 mean in a regular 
promotion list, in order—if you wanted to adopt the theory they 
should all be on a par with their contemporaries I think you would 
end up demoting people. 

Mr. Harpy. Well, the whole idea then is to give one particular 
group an advantage until that ceases to be an advantage and then 
equalize. 

Mr. BLanprorp. I can’t argue on that. 

Mr. Harpy. I don’t believe in that sort of proposition. 

Mr. Vinson. Mr. Chairman, in view of the fact that probably it 
will slow down promotion and nobody wants to deny promotion and 
it is going to help this organization of 550 to get faster promotion— 
I am never in favor of blocking anybody, I want them all to be 
generals—I move the bill be favorably reported. 

Mr. Buianprorp. It has an amendment, too, Mr. Chairman. 

Mr. Arenps. It has an amendment. 

Mr. Devereux. Mr. Chairman. 

Mr. Rivers. Without objection. 

Mr. Arenps. Wait just a minute. 

General. 

Mr. Devereux. Will you explain to me—I am a new member on 
this committee—how this particular provision of law has hurt these 
people? 

Mr. BLanprorp. Yes, sir. When they set up a separate promo- 
tion list you had in there, I would say at the time probably 400 or 500 
JAG officers. 

Then they distributed—they said that within the JAG Corps there 
could be 8 percent colonels and | think it was 19 percent lieutenant 
colonels, or 14 percent lieutenant colonels, and 19 percent majors. 
I may be wrong, in my figures, but it was approximately that. 

Mr. Devereux. Are they the same percentages in the line? 

Mr. Buanprorp. That is the same percentages that are in the 
regular promotion list. Now, as a result—because you had a fairly 
small group of people and you had people who were older but not too 
much service, you applied your percentages against those people 
some of whom were fairly junior but because the promotion system 
or the separate promotion list applied a percentage en bloc to all of 
the JAG you ended up on the regular promotion list for permanent 
promotions with quite a few UAG officers getting a permanent regular 
promotion much faster than they normally would if they had come 
out of the whole bloc of all of the officers of the Army. 

So Mr. Kilday is absolutely correct. It was a grab. There is no 
sense in kidding ourselves about it. It was a very nice thing for a 
small group of officers because of the percentage application factor. 

They ended up as full colonels or as lieutenant colonels faster than 
they normally would under thé regular promotion list. 

But now those people are sitting up on the top there. They have 
already gotten their promotion and they block all this promotion 
down bie of these officers who were captains and majors who were 


coming up. 

They can’t be promoted along with the regular promotion list 
because they have their own separate list here with their own separate 
percentages applying to them. 


| 
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It is as simple as that. 

Mr. Deverevx. All right; 

Then within a few years, perhaps, that whole top block will move 
out, be retired —— 

Mr. Bianprorp. That is the point, General. Then when that 
happens, when you move these people out of a separate promotion 
list into a regular promotion list—— 

Mr. Devereux. No; I mean as it is now. 

Mr. BLanprorp. Oh, when that block moves out these people 
would or up and move along. 

Mr. Devereux. They worm move up very rapidly, won’t they? 

Mr. BLaNnprorp. I don’t know what the curve or the chart would 
show. I never studied that. I don’t know whether there would be 
a period when there would be a large number going out so they would 
open up a lot of vacancies, I don’t know. 

Mr. Arenps. You have an amendment, Russ? 

Mr. Kiipay. Mr. Chairman—— 

Mr. Duruam. If—the whole thing could have been corrected by 
working this out on a mathematical percentage basis, and a differen- 
tial. That is what should have been done. 

Mr. Buanprorp. I think service in grade requirement, possibly, 
service in grade requirement and a few other requirements, might have 
kept it down. But the point is that you have people being hurt right 
now. They are 3 years behind their contemporaries. 

Mr. Rivers. Why can’t we amend the basic law and give them 
justice in the basic act? 

Mr. BLanprorp. That is what we are doing. This is the basic act. 

You remember we tossed in—— 

Mr. Kitpay. Yes; we tossed it im. That is exactly what we did. 

I want to make myself clear on this, Mr. Chairman. There were 
no hearings on this at all. At the time it was put on it was attached 
to a bill on an entirely different subject. It didn’t touch the top side 
nor bottom. Everybody on the committee—we might as well be 
frank about it—were scared to death of all the lawyers and the lawyer 
politicos at home, and they put this thing in here. 

I am not going to oppose the bill because it is going to do now what 
I insisted on doing at that time. 

But I think it should serve as a horrible example to us of what hap- 
pens when you attach one subject to a bill on another subject, and you 
do it without hearings and you let lobbyists put things through the 
committee. That is exactly what happened here. 

Mr. Arenpbs. That is a good statement. 

Mr. Van Zanpr. Mr. Chairman, is it not true that—the subject 
matter was covered by hearings, as I recall. It was part of the overall 
discussion on the military justice bill. 

Mr. Rivers. This is the Elston Act. 

Mr. Van Zanpr. Military code of justice. 

Mr. Kitpay. That is where it was, but the subcommittee spent a 
great deal of time on the code. 

It wasn’t the uniform code 

Mr. Rivers. It wasn’t that. 

Mr. Kixpay. It was the revision of the Army and the Air Force 
court-martial system. 

Mr. Smart. Articles of War. 
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Mr. Kiupay. And the revision of the Articles of War. 

And then, of course, the uniform code came along and integrated 
the Navy. I was not on that subcommittee. 

But we did not hold hearings on this. It was attached as the last 
part of that bill. It was sold on the idea that it was placing the ad- 
ministration of military justice in the hands of the JAG, and it didn’t 
do anything in the world but create a separate promotion list. Nobody 
would listen or pay any attention to it. 

Mr. Van Zanpr. Mr. Chairman, I think the record would show 
that the gentleman from Pennsylvania opposed this particular item. 

Mr. Arenpbs. That is right. 

Mr. Van Zanpr. Because I was involved in the discussion regarding 
command influence. 

Mr. Rivers. That is what we were all discussing. 

Mr. Arenps. Does counsel have an amendment there? 

Mr. Kinpay. As I said, in the subcommittee there was no one else 
opposed to it. I am not positive what happened in full committee, 
as to others who joined in that vote. 

Mr. Arenps. Mr. Blandford, what do you have? ; 

Mr. Buianprorp. Mr. Chairman, there is an amendment by the 
subcommittee. 

The committee has recommended that section 5 of the proposed 
legislation be amended by adding the following words: 

For an officer entered on the Army promotion list in the grade of lieutenant 
colonel under this act or promoted to that grade under section 4 hereof, the date 
specified as the adjusted date of rank shall be considered as the beginning of a 
period of service under a permanent appointment in the grade of lieutenant 
colonel for the purposes of section 510 of the Officer Personnel Act of 1947 (61 
Stat. 897; 10 U. S. C. 559d). 

The purpose of this amendment is to permit the provisions of the 
Officer Personnel Act of 1947, which required a lieutenant colonel to 
be in grade 1 year prior to his promotion to full colonel, to be waived 
in order to permit a lieutenant colonel in the Judge Advocate’s Depart- 
ment to be considered for full colonel along with his Army list con- 
temporaries. 

It is a purely technical amendment. 

Mr. Vinson. That just means that he goes up 1 year faster. 

Mr. Buianprorp. It means he won’t have to serve that 1 year as 
a lieutenant colonel, that is right. 

Mr. Arenps. Is there objection to a favorable report on this bill? 

Mr. Rivers. Without objection. 

Mr. Arenps. The Chair hears none. The bill is favorably reported. 

Mr. Vinson. As amended? 

Mr. Arenps. As amended, by the committee. 

H. R. 9002. 

Mr. Buanprorp. H. R. 9002 amends the Officer Personnel Act of 
1947 to provide for the retirement of certain officers of the Regular 
Army and the Regular Air Force at age 60, and for other purposes. 

This is another personnel piece of legislation somewhat complicated. 

The purpose of the proposed legislation is to reduce from 62 to 60 
years the mandatory retirement age of permanent major generals of 
the Regular Army or Regular Air Force. If enacted, the mandatory 
retirement age for major generals serving in that grade will then be 
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the same as the mandatory retirement age for colonels and brigadier 
generals serving in permanent grade. 

Likewise, the proposed legislation would extend to professors of the 
United States Air Force Academy the provision setting a mandatory 
retirement age of 64 for professors of the United States Military 
Academy. 

Under present law officers in the permanent grade of major general 
who complete 5 years of service in that permanent grade, or 35 years 
ad total service, must be retired depending upon which event occurs 
ater. 

Likewise, under existing law, the Secretary of the Army and the 
Secretary of the Air Force may retain any permanent major general 
without regard to the numbers involved until attaining the age of 60 
if such officers complete 5 years of service in the permanent grade of 
ee general, or 35 years of total service, before attaining the age 
of 60. 

However, major generals, under existing law, serving in that perma- 
nent grade, are not required to retire for age until attaining age 62 if 
they have not completed 35 years of service, or 5 years in permanent 
grade as a major general. 

Now here is where the issues join. 

Thus, existing law in effect penalizes the very capable officer who 
attains the permanent grade of major general in his early fifties since 
he normally will be retired upon 35 years of service, or 5 years in 
permanent grade and may not be retained on active duty beyond 
reaching the age of 60. But an officer who is promoted to the perma- 
nent grade of major general in his later fifties is guaranteed 5 years of 
service in the permanent grade of major general and cannot be manda- 
torily retired until attaining the age of 62. 

You can see where an officer who makes major general at age 57 
is not forced to retire until he is 62, but an officer who makes major 
pe at the age of 52 or 52 either must retire at the age of 57, unless 

e is retained until he attains the age of 60 by the Secretary, but even 
then he is going to go out 2 years sooner than the less efficient officer 
who was selected for major general and must be retained until he is 
62 vears of age. 

Mr. Vinson. Mr. Chairman, will the counsel state to the committee 
what is the law today and then show what this proposal does, so we 
can see exactly what we are going now. 

Mr. BuanpForp. All right, sir. Present law: Normal retirement 
upon the completion of 5 years in grade of permanent major generals 
and 35 years of total service, and this reenacts present or in that 
respect. Present law requires forced retirement at age 62 if 5 and 35 

ears have not been completed by that time. This is major generals. 

his will make the age 60 instead of 62. 

Mr. Vinson. And under the law today—— 

Mr. Buanprorp. Regardless of the 5 and 35. 

Mr. Vinson. Under the law today it is 62? 

Mr. BLANDForD. 62. 

Mr. Vinson. And this makes it 60. 

Mr. BLANpForp. 60. 

Mr. Vinson. Now why is the reason you are forcing retirement 2 
years sooner than under the law today? 


4823 


Mr. Buanprorp.. Well, you are penalizing under the present law 
the efficient officer and you are aiding the less efficient general officer. 
If you can compare two major generals: The major general who makes 
major general early in his fifties must go out at age 60. The brigadier 
general who makes major general in his late fifties is guaranteed 2 
additional years of active duty. 

Mr. Durnam. Won’t you continue to have that? If you keep 
going down, you will always be in that position. 

Mr. Bianprorp. What we are doing is saying that regardless of 
the 5 and 35—in other words, we don’t guarantee an officer in the 
grade of major general active duty beyond the age of 60, regardless 
of the 5 and 35 provision. 

Now another change that this law makes is that the Secretary may 
keep without regard to numbers any officer serving above the grade 
of major general up to age 62. 

Now today 

Mr. Vinson. What is the law with reference to that today? It is 
only a certain percentage been kept 

Mr. BLanprorp. They may keep 5 officers up to the age of 64 
serving in the temporary grade of lieutenant general or higher. But 
this law will let them keep all the lieutenant generals that they want 
to up to age 62. As it is today, they go out at age 62 for mandatory 
retirement age or age 60 on the 5 and 35, or they can be retained up 
to age 60 by the Secretary. 

This will let them keep all the lieutenant generals that the Secretary 
wants up to age 62, so that you are incorporating a new provision of 
law, and in addition you will also retain the old provision of law that 
says that you may keep not to exceed 5 in the Air Force and 5 in the 

my 

Mr. Duruam. That is the thing: You may keep, instead of shall 
keep. There is a difference in this thing. 

Mr. Buianprorp. Well, what you are trying to do is to keep five 
outstanding officers. 

Mr. Durnam. That is right. 

Mr. BLanprorp. Usually as full generals or lieutenant generals up 
to age 64. 

Mr. Duruam. I think you should make this thing mandatory retire- 
ment at 59, 60, or whatever you want, period. You can’t determine 
the efficiency. You can’t do it. 

Mr. CunninGHam. Mr. Chairman. 

Mr. Arenps. Mr. Cunningham. 

Mr. Cunnineuam. I would like to ask this question. 

If you want to be fair and equalize this problem, we either must 
pass this bill or else a bill and retire them all at 62. That is the ones 
who are being penalized now. If we move them up 2 years, it would 
be justice just the same. 

Mr. BLanprorp. Well, it would be justice, but then you are keeping 
officers—you are blocking promotion down there. That is the big 
problem Lee You are not creating the vacancies above and you 
are stagnating 
Mr. Cunnincuam. I say we should do one or the other. 
Mr. Buanprorp. Yes. This is the solution. 
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I might add that at the end of the hearings we were advised that 
the President has personally requested this legislation, but it was not 
presented as evidence at the beginning of the hearings. 

Mr. Van Zanprt. Mr. Chairman 

Mr. BLanpFrorp. In other words, considered——— 

Mr. Arenps. Mr. Van Zandt. 

Mr. Van Zanpt. Mr. Blandford, in addition to what you have 
described already, is it not true that this gives the Armyanother 
opportunity of selection for the purpose of eliminating what we may 
say mediocre material and retaining the good or the best? 

Mr. Bianprorp. Yes, it is definitely a form of selection, only 
instead of a selection board as such, it is a Secretary’s action. 

Mr. Arenps. Any other questions? 

Mr. Vinson. Selects them out. 

Mr. CunNINGHAM. I move adoption of the bill. 

Mr. Vinson. Wait 1 minute, Mr. Chairman. 

Mr. Arenps. Mr. Vinson. 

Mr. Vinson. This only applies to the Army and Air Force. 

Mr. BLaNnpForp. Yes, sir. 

PR et Vinson. Now, what is the difference between that and the 
avy? 

Mr. Bianprorp. Well, the Navy has an entirely different system 

of course with the lower and upper half. 

Mr. Vinson. At what age limit are they forced out? 

Mr. Bianprorp. Well, there is a 62-year age, but it is more than 
that. Because after 4 years in grade as an admiral of the lower half, 
then you must be selected for retention. It is a different proposition 
entirely. You can’t compare the two systems. The end result is 
approximately the same. And the numbers are determined by the 
vacancies. 

Mr. Vinson. Now under the law today, you can’t get rid of them 
until they reach the age of 62? 

Mr. BLanprorp. That is the mandatory retirement age, except for 
the 5 and 35 provision. 

Mr. Vinson. That is right. And now we are making it 60. 

Mr. Buanprorp. Now we are making it 60 without regard to the 
5 and 35 provision. 

Mr. Vinson. That is right. And the Government will lose the 
benefit of his service and then he goes on the retired list and begins 
to draw pay. 

Mr. Bares. But on the other hand he can keep those that he wants 
to keep. 

Mc. Widedinns: That is the big part. He can keep them in 
unlimited numbers up to the age of 62. 

Mr. Bares. It is just the reverse of what it is today? 

Mr. Buanprorp. That is right. 

Mr. Rivers. You may find a man like Admiral Leahy who never 
has or never will get old. 

Mr. Durnam. You say “may” and not “shall.’’ 

Mr. BLanprorp. You have to leave the discretion there, Mr. 
Durham, in order to get rid of the officer who begins to slow down. 

Mr. Durnam. You don’t write a law over here and say a Congress- 
man may retire at 57 or at 60. You say retire at 60 or whatever it is 
under the retirement act. 
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Mr. BLanpForpD. We still retain the mandatory provision of age 60, 
though. 

Mr. Harpy. Maybe we ought to make it mandatory that Congress- 
men retire. 

Mr. Bares. I second the motion. 

Mr. Arenps. It has been moved and seconded that H. R. 9002 be 
favorably reported. Is there objection? 

(No response.) 

Mr. Arenps. The Chair hears none and the bill is favorably re- 
ported. 

H. R. 9007—— 

Mr. Jounson. Mr. Chairman, I want to ask one question regarding 
the other bill. 

Mr. ArENDs. Mr. Johnson. 

Mr. Jounson. Of Mr. Blandford. 

Mr. BLANpForD. Yes, sir. 

Mr. Jounson. In that clause on page 3, “or in a position which 
carries a higher rank,’ does that mean a man is Chief of Ordnance, 
say, or Chief of Transportation Division? Is that the category you 
are thinking about that has a fixed term, or the head of the War 
College? 

Mr. Buanprorp. There are certain positions of importance desig- 
nated by the President which carry with them the grade of lieutenant 
general or higher: an Army area commander, | believe—each of the 
Army areas is commanded by a lieutenant general—the Chief of the 
Army Ground Forces, various positions which the President has 
designated as positions of importance. 

Mr. Jounson. Yes; and he has a right to retain them. 

Mr. Buanprorp. You see, there is no such thing as a permanent 
grade above the grade of major general. That is the problem you 
run into. 

Mr. Jounson. Thank you. 

Mr. Arenps. All right, will counsel give us a statement on 9007? 

Mr. BLANpForD. Yes, sir. 

Now this is a bill requested by the State Department. 

Mr. ArENDs. An interesting bill. 

Mr. Van Zanptr. What number? 

Mr. Arenps. 9007. 

Mr. Buanprorp. 9007. 

The purpose of this is to amend the Universal Military Training and 
Service Act so as to exempt certain aliens from liability to serve in the 
Armed Forces of the United States. 

Under the proposed legislation, any alien now in the United States, 
or who enters the United States hereafter, who has served on active 
duty for a period of not less than 18 months in an armed force of a 
nation with which the United States is associated in mutual defense 
activities may be exempted from training and service in accordance 
with regulations prescribed by the President except that this exemp- 
tion shall not apply to the national of any country which does not 
grant reciprocal privileges to citizens of the United States. 

Now this is the problem. It is obvious that we have more Ameri- 
cans over in these countries than the foreign countries have here. 
So this is for our benefit. 

Mr. Gavin. What did you say again? 
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Mr. Rivers. Say that again. 
Mr. Bares. That is obvious. 
Mr. Buianprorp. There are more Americans who have completed 
their military service who are over in France and other countries 
than there are foreigners who have completed their military service 
who are in this country. 

Mr. Gavin. How do you reach those conclusions? 


Mr. Buanprorp. Well, there are only 

Mr. Gavin. Is that your own personal opinion or do you have any 
information to substantiate vour contention? 

Mr. BLianprorp. I haven’t the information here with me. It is 
a question of the registration. I think you will find if you check 
with Selective Service that under the registration laws you will find 
we undoubtedly have more people who will be affected by this legis- 
lation. I am not talking about the question of aliens. I am not 
attempting to say that we have more Americans in foreign countries 
than foreign countries have here. I am talking about people who 
would be affected by this particular piece of legislation. 

Mr. Bennerr. That is surprising. 

Mr. Arenps. Go ahead. 

Mr. Bianprorp. The problem that confronts many American 
citizens who have satisfactorily completed their required military 
service in the United States but who are now living in France is that 
they are now subject to service in the French Army since we do not 
credit French aliens for the military service they have performed 
for their country since June 24, 1948. Other nations may soon enact 
similar legislation. 

Actually what happened was that we inducted the son of a French 
Senator. I think this should be off the reeord—— 

Mr. Kiupay. Yes. 

Mr. Buanprorp. Off the record on this. 

(Discussion off the record.) 

Mr. Rivers. Well, what is wrong with that? 

Mr. Buanprorp. Well, these people are American nationals who 
are working for companies like Standard Oil, United Press, New 
York Times, and so forth. 

Mr. Rivers. This is nothing more nor less than blackmail. That 
is all it is. I don’t think I am going to vote for that. 

Mr. Van Zanpr. What is the French requirement? 

Mr. Buanprorp. I don’t understand what you mean, Mr. Rivers. 

Mr. Rivers. If you understand the word “blackmail,” you under- 
stand what I mean. 

Mr. Bianprorp. This is a reciprocal agreement. 

Mr. Rivers. It is not reciprocal at all. They don’t even belon 
to the EDC, the French don’t. They are not mutually set up wit 
us. They are not any such thing. They don’t even belong to the 
EDC. 

Mr. Arenps. They belong to NATO. 

Mr. Rivers. They don’t belong to NATO—they belong to it on 
paper, but they have never signed that EDC, and you know it. 

Mr. BLanprorp. The President does not have to designate them 
as one of the countries. 
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Mr. Rivers. This is the durndest thing I ever saw. It is typical 
of the State Department. 

Mr. BLanprorp. What are you going todo? You have Americans 
who are over there, who have served in the American Army, they 
are veterans in every sense of the word and notwithstanding are 
subject to induction. 

Mr. Rivers. They are either Americans or not Americans. You 
ont need any such law for the State Department to negotiate those 
things. 

Mr. BianpForp. What are we going to do with the French Parlia- 
ment? You can’t say to them, “You can’t enforce your laws in 
France.” 

Mr..Gavin. How many other nationals of these countries that we 
induct into the services? 

Mr. Buanprorp. I don’t know, Mr. Gavin. 

Mr. Rivers. We don’t induct a national! of the French Government 
in this country. 

(Chorus of ‘Yes, we do.’’) 

Mr. Arenps. Mr. Kilday. 

Mr. Kirpay. Mr. Chairman, this is on the record. This is a 
rather unusual situation but it is one we have to do something about. 
Because just as the chairman said, from the first Selective Service 
Act of 1940 we have drafted aliens. 

Mr. ArENps. Yes. 

Mr. Kirpay. We have provided that they will be exempt but if 
they claim their exemption they shall be perpetually barred from 
citizenship in the United States. 

Mr. Rivers. Right. They should be. 

Mr. Kitpay. So we are in the position of drafting the nationals of 
every country in the world. 

Now of course, we have people living abroad. A lot of them are 
working for American companies and a lot of them are students and 
what not. 

Now there is nothing wrong about the reciprocal afrangement. We 
ought to grant whatever rights they grant and no more. 

Now the thing that I was raising on this in the subcommittee was as 
to whether we had—there have been rumors around here of a very 
considerable number of Americans who leave the United States 
before they are 18 and therefore are required to register and go to a 
foreign country and are then exempt from our draft, unless they 
voluntarily return to the United States. 

We had Colonel Frank of the selective system come to the subcom- 
mittee to testify on this. He later furnished a tabulation of the 
number who are now registered from foreign countries. It is surpris- 
ingly small, that is, Americans who have registered from the foreign 
countries in which they pow live. 

1 think that that iabuletion shouid go in the record. 

Mr. Buanprorp. I wili insert it here. There are 7,500. 

(The information referred to follows:) 
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JUNE 2, 1954. 
Memo to: Congressman Kilda 
From: Colonel Bernard T. Franck, III 
Subject: Total of Registrations from July 1, 1952, to June 2, 1954 


British West 72 Mosemiigue.. 1 
201 New Zealand... 9 
Great Britainand North Ireland. 662| 98 


that, the large numbers are in contiguous territory of Canada and 
Mexico. Of course, as to Mexico, I happen to know you have there 
the dual citizenship thing involved, where they are citizens of both 
the United States and of Mexico. 
But the things that we have heard rumored around here are appar- 
= not true when you get the facts from the Selective Service 
stem. 

The only other thing that could be a danger in it, I think, would 
be that an American who is registered in the United States and is 
residing abroad and his number has not come up for service in the 
United States, would he then be subject to draft overseas? The 
State Department says that that is a matter that will be provided 
through negotiation by agreement. 


Mr. Kinpay. Yes. But the revealing thing about it is that the 
larger numbers are where our troops are located. They are the chil- 
dren of members of our Armed Forces stationed abroad. Other than 
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The question was also raised as to an 18-month period when we 
have the 24-month draft period. But any American who has served 
and served less than 24 months has been released from the American 
service by some determination for his earlier release. So that we ought 
to go to the lower. That is to our advantage and not to our disad- 
vantage, because it would make our own determinations of anything 
less than 24 months final. 

I think it is something that we have todo. It is probably something 
that should have been contained in the original act, but was never 
brought up at the time. 

Mr. Gavin. Will the gentleman yield? 

Mr. Kinpay. Yes. 

Mr. Gavin. Why didn’t they bring titis matter to our attention 
before this incident occurred? 

Mr. Kirpay. There had been no reason for it until the incident 
occurred. 

Mr. Rivers. Mr. Chairman, I want to say this 

Mr. Kiipay. We can’t be in position of saying you can’t draft 
Americans while we are drafting nationals of other countries. 

Mr. Rivers. It is not exactly as Mr. Kilday has said, in my mind. 
Of course that is my right, to understand as I please. But they want 
to be Americans to start with and we don’t want to be Frenchmen. 
That is where it is not equal. And that original agreement whereby 
we got mixed up in this NATO with France: They signed an agree- 
ment which the Senate of the United States—that treaty they affirmed, 
or whatever it is, and they put our boys in jail in France and you 
can’t get them out with even a writ of habeas corpus. 

This thing didn’t need to come here to start with. The State 
Department overlooks it. And when they got in a jam they come 
here hollering. This thing doesn’t have to be done this way. 

Mr. Kixpay. This is an absolute provision of our law. It is a 
mandatory provision of our law. 

Mr. Rivers. Those boys want to be Americans and we don’t 
want to be Frenchmen. 

Mr. Kinpay. I don’t think the gentleman can sustain that. This 
provision of the Selective Service Act doesn’t apply only to those 
who come here for permanent residence. It is any person within 
the United States. He may be here and go to school or he may be 
doing as ours are doing abroad, promoting French trade or British 
trade or something of that kind. It is not necessary that he is here 
for permanent residence. 

Mr. Jounson. Mr. Kilday, this is just purely a reciprocity agree- 
ment. 

Mr. Kitpay. That is right. 

Mr. Van Zanpr. Not alone to France but all countries. 

Mr. Kitpay. The incident came up in France, but it applies to all. 

Mr. Arenps. Mr. Bates. 

Mr. Bates. Mr. Chairman, I would like to ask counsel concernin 
the 18 months figure in there. Isn’t it true that if they have serve 
in World War II and completed a year they will have fulfilled their 
requirements under the present draft law? 

Mr. Buanprorp. They would have except we amended the bill 
in the subcommittee so that service has to be after June 24, 1948. 
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We did that for two reasons. We did not want to credit, for ex- 
ample—you might end up crediting a German citizen with service 
in the German Army in World War II. We didn’t want to do that, 
so we put in June 24, 1948, that any service performed by an alien 
after June 24, 1948, would be the controlling date. No service prior 
to that time would be counted in this reciprocal agreement. We 
wanted to make sure we only counted that service which was credit- 
able to people who were friendly to us at that particular time. 

In addition the way this bill was originally written—and I might 
say that the reason this was so long getting here is that the chairman 
sent it back twice to the State Department because the chairman 
didn’t like the original drafts that came in. Because they were much 
too broad, much too loosely drawn, and only required 12 months 
of service. 

And then this bill itself contained a provision, which was stricken 
out by the subcommittee, which could have permitted them to have 
counted Reserve time. We decided that this had to be 18 months of 
active duty, not just a few months of active duty and the rest in 
the Reserve. 

Mr. Bares. Mr. Chairman—do I still have the floor, Mr. Chairman? 

Mr. AreNps. Go ahead. 

Mr. Barrs. How about not before 1948? 

Mr. Buanprorp. Well, you see the Selective Service Act itself 
credits people for service performed with a friendly nation. So we 
don’t have any concern about that insofar as the friendly nations 
are concerned. We just wanted to make sure that we weren’t credit- 
ing a German national who might have been a youngster at the time 
with service in the German Army in the event that we enter into a 
mutual defense arrangement with Germany. 

Mr. Bares. Now this 18 months we have written in the bill at 
the moment pertains to foreign countries. Now many of them have 
periods of service less than 18 months. They have a year. Now 
what effect would that have? And that has been since 1948. 

Mr. Buanrorp. It means that any American who has served 18 
months or more on active duty in the Armed Forces of the United 
States for a period of 18 months or more will be draft proof in an 
country which also is about to draft Americans, so long as we credit 
any of their nationals with their service if it was 18 months or more. 

Mr. Bares. Well, now that is the point. Now this sentence here 
refers to the nation with which the United States is associated, with 
the requirement that they have 18 months. This doesn’t refer to 
the United States citizens. 

Mr. BLanprorp. Well, by inference, of course—they are not going 
to give us credit for 17 months of service if we require 18 months of 
service on their part. That will have to be worked out by agreement. 

Mr. Bares. All lam trying to clear up is this. If France or Norway 
or someone else has only a 12-month requirement for the draft—this 
bill here refers to not less than 18 months. 

Mr. Buanprorp. Well, we checked on that, Mr. Bates, if you will 
recall. The only country in which an American will now not be 
safe is Luxembourg. We don’t think there are any vast number of 
Americans in Luxembourg. Eighteen months was the minimum draft 
period for all of these countries except Luxembourg, which I think it 
was 12 or 15 months. 
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Mr. Bares. Since 1948? I don’t mean currently. That wouldn’t 
be enough. Since 1948, is that right? Now they have been up and 
down the ladder on these. 

Mr. Bianprorp. I don’t know what the variation has been, but 
the 18-month provision will safeguard the Americans. 

Mr. Bares. Or will it safeguard the foreigners? 

Mr. Kitpay. Will the gentleman yield? 

Mr. Bares. To which this bill specifically refers? 

Mr. Kitpay. Will the gentleman yield? 

Mr. Bares. Yes. 

Mr. Kirpay. You will recall the testimony was there was a definite 
approach made in NATO to have all the countries come to a minimum 
of 18 months, so this will be a further incentive to that. 

Mr. Bares. Yes, but we are referring—— 

Mr. Bianprorp. | think I know—I know what you mean, Mr. 
Bates. I don’t believe any of these countries that are going to be 
affected here—what you are saying is perhaps they only had a 
12-month draft period in Belgium, which is correct, and that as a 
result this would not be of any value to the Americans because we 
don’t credit anybody with less than 18 months. I think 18 months 
was the minimum. 

Mr. Bares. Well, I don’t think so. I don’t think so. There was 
quite a controversy here during the Korean war. 

Mr. Buanprorp. Yes. 

Mr. Bares. And particularly regarding these other countries, 
many of whom only had about a vear. 

Mr. Bianprorp. You will recall—— 

Mr. Bares. All of whom had less than the United States. 

Mr. BLanprorp. You recall in the 1948 Draft Act that question 
came up and if my memory serves me correctly at that time I think 
again Luxembourg and Belgium were the exceptions. The list ran 
from 18 to 21 months. Some of them were up to 22. 

Mr. Rivers. We had that list. 

Mr. Bares. Mr. Chairman, I think that point certainly ought to 
be covered before we report this bill out. 

Mr. Buianprorpb. The point anyway, Mr. Bates, is if we reduce it 
to 12 months then we are going to give nationals of other countries 
a much greater benefit than American citizens get. That is why the 
subcommittee insisted on 18 months of active duty. 

Mr. Bares. That is all right. The important thing is to clear the 
air and you are not going to clear the air unless there is a true reciprocal 
basis. They have a reciprocal advantage. And we are not talking 
about the United States in this paragraph here. 

Mr. BLanprorp. We are talking about the nationals of other coun- 
tries, that is right. 

Mr. Bares. We are talking about the foreign country. ‘When 
they have not less than 18 months * * *’’—now that is what we are 
talking about. Now unless we clear that air, you are still back to 
where the Senator in France moves in. 

Mr. Buanprorp. No; the French will never be any problem because 
they never had a draft period below that. 

Mr. Barzs. It is the same. 

Mr. Buanprorp. It is the same thing, but I will say this. Point 1, 
the State Department approved completely the 18-month provision. 


4832 


Mr. Barzs. Sometimes they make mistakes. 

Mr. BuanpForp. It is possible. 

Mr. ArENDs. Mr. Rivers. 

Mr. Rivers. I want to ask this. | agree with Mr. Bates, it is not 
going to cure it to start with. 

Now let me say this to you: What is going to happen to that 
Frenchman who blackmailed us in the first instance. 

Mr. Buanprorp. I suppose—— 

Mr. Rivers. No suppose to it. I am asking you. 

Mr. Buanprorp. I don’t think this would let him out. 

Mr. Rivers. Of course it is not going to let him out. And the 
State Department got the tale 

Mr. Buanprorp. They haven’t drafted any Americans yet. 

Mr. Rivers. And this thing could be done by treaty to start with. 

Mr. Barss. Is there somebody here that can give us that informa- 
tion—the 18 months? 

(No response.) 

Mr. Rivers. It isa blackmail proposition to start with and end with. 

Mr. ArEnpbs. Mr. Johnson. 

Mr. Jonnson. I wanted to ask this question. Some of those boys 
that served a year and fulfilled their obligation: If they went in a 
Reserve unit—I understand we have them in France and other coun- 
tries—that Reserve time could be counted, couldn’t it, to add up to 
18 months? 

Mr. BuianpForp. It could be until the subcommittee amended it 
and struck it out. 

Mr. Jounson. It is on page 2. Is that struck out? 

Mr. BLanprorp. Yes, we struck that language out. 

Mr. Arenps. Mr. Bennett. 

Mr. Bennett. May I ask you a couple of questions? The first 
question is have they actually drafted any American citizens abroad? 

Mr. BuanpForp. Not yet. They were waiting to see what 
would happen to this bill. 

Mr. Bennett. Well, now, then the next question I would like to 
put is why we don’t just draw a law which frankly meets the situa- 
tion as far as foreign nationals are concerned. 

Mr. BLanprorp. This does, Mr. Bennett. 

Mr. Bennett. No, this applies to American citizens as well. 
This says— 


any person who has served on active duty for a period of not less than 18 months 
in the armed services of a nation— 
it says nothing about that person being a foreign national. 

Mr. BLanpForp. Well, a person of a nation with which the United 
States is associated in mutual defense. 

Mr. Bennett. It doesn’t say that. It says, “any person who has 
served on active duty’’—any person who has served on active duty, 
whether he is an American citizen or a foreign citizen. 

Mr. Buanprorp. That is right. But you see even under the old 
draft act an American who served in the French Army got credit for it. 

Mr. Arenps. Yes. 

Mr. Rivers. They got to get some Americans in the French Army 
because they won’t get any Frenchmen in it. 

Mr. Bennett. As I understood it, we have a specific objective to 
meet here, to be factual dealing with a foreign situation, and I don’t 
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see why we don’t meet that situation and say a foreign national who 
is approaching being inducted in the United States Service shall not 
be inducted if he has done the basic service required in his own 
nationality, his own nation. Why not just say that? 

Mr. Bianprorp. We can’t pass laws for France. That is the 
trouble. 

Mr. Bennetr. No. I mean say the United States Selective Service 
shall not select someone for service in the United States Army who 
has already fulfilled his obligation to the nation of his nationality. 

Mr. Buanproxp. Well, that is exactly the reason the chairman sent 
it back. Because we didn’t think it was right, if you are going to get 
into a reciprocal agreement—we didn’t want a Luxenbourg citizen 
coming over here who would serve 12 months in Luxembourg and then 
thumb his nose at our draft law because our boys had to serve 24 
months. 

Mr. Rivers. You think this is a reciprocal? 

Mr. BLanpForp. Yes, sir. 

Mr. Rivers. | don’t think so. 

Mr. Priczx. Mr. Bates raises an important point and | think it is 
well taken. Regardless of what the tern of service is in a foreign 
country, you are not meeting vour obligation if vou don’t mean it to 
be truly reciprocal. 

Mr. Rivers. That is right. 

Mr. Pricz. Certainly it would not be complete reciprocity if we 
would eliminate all the countries that didn’t have the sa ne amount of 
service that we do. 

Mr. BuanpForp. Mr. Price, you can correct that very simply. 
It might not be in accordance with Mr. Short’s wishes, but he would 
certainly abide by the committee’s desires in the thing. All you have 
to do is strike out 18 months and substitute 12. 

Mr. Durnam. Well 

Mr. Buanprorp. Well, then, you are giving them a definite advan- 
tage, that is right, Mr. Durham. 

Mr. Duruam. What will the American people think of us? 

Mr. Buanprorp. | don’t think they would think much of it. But 
if that is what you want to do—that is the only way to solve the 
problem. 

Mr. Bares. Mr. Chairman, you can’t lose sight of what we are 
trying to do. We are not trying to take care of the foreigners here. 
We are trying to take care of our men overseas. Unless you don’t meet 
that issue, we are going to lose it by default. You have to meet 
their terms, otherwise our men over there will be drafted. Now that 
is the only question we have to resolve. 

Mr. Price. Yes, sir. 

Mr. Newson. Russ, is it the present law that a citizen of a foreign 
country is subject to draft in this country but can claim exemption 
on the basis of his foreign citizenship? 

Mr. Buanprorp. Unless he enters here for permanent residence, 
then he can’t claim it. But if he comes in this country for any 
reason and the draft law taps him or he is required to register—unless 
he is under the specific exemption provisions that the President has 
a right to set up, such as students who come over here on an exchange 
system or an employee of an embassy or something of that nature 
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comes here. All aliens who come in this country must now register 
and are liable for induction—except for certain treaty nations. 
Switzerland and Ireland, I believe, are the two treaty nations, and 
perhaps Italy, I am not sure. There are some treaty nations which 
are aveived. One goes back to 1850. But aliens who come into 
country must register if they are under 26, register for induction. 
They can be drafted. 

Now as they are about to be drafted, an alien, unless he has been 
admitted for permanent residence, can say, “I don’t want any part 
of your American Army,” in which case he signs a statement to that 
effect and he is forever barred from becoming an American citizen. 

Mr. Netson. Then the only compulsion of this is they are barred 
from applying for American citizenship if they claim an exemption 
which they have the right to? 

Mr. Buanprorp. Then their visas can be—— 

Mr. Newson. And the son of the French Senator—and this is off 
the record again. 

(Statement off the record.) 

Mr. Buianprorp. He could have claimed such exemption. 

Mr. Netson. Is in here for permanent residence or temporary 
purposes? 

Mr. BuanpForp. That I don’t know. The State Department 
didn’t explain. 

Mr. Netson. Now on that particular point, is the law of France 
and other nations the same as the law of the United States? Can an 
American become exempt by claiming his American citizenship? 

Mr. Buanprorp. I don’t believe so. I don’t an American can 
avoid service in the French Army, or any of these other countries, by 
saying, “I don’t want to be a French citizen.” There are very few 
Americans who ever go out of this country with any desire to become 
a citizen of any other nation. 

Mr. Rivers. That is what I told you to start with. They don’t 
want to be Frenchmen. 

Mr. Bianprorp. They can’t get out of the draft by saying they 
don’t want to be a French citizen. 

Mr. Rivers. That is because of the weakness in the treaty setup. 

Mr. Kitpay. You are way off on all this. 

Mr. BuanpFrorp. That is a weakness of the French law. 

Mr. AreNps. The gentleman from Maine has the floor. 

Mr. Netson. You really mean, Russ, an American stationed in 
France can’t be exempt from the French draft on the basis of his 
American citizenship? 

Mr. BuanpFrorp. That is correct. Obviously there wouldn’t be 
any problem if that would be the case. 

r. Nevson. Why aren’t we insisting on reciprosity in that par- 
ticular instead of this one? 

Mr. Buanprorp. Well, as I have apparently unsuccessfully tried to 
explain, you are dealing with French law. This was an act of the 
French Assembly and the French Senate and signed by the President 
of France to the effect that unless countries granted reciprocal pro- 
visions the French would draft people who are of draft age who were 
residing in France, regardless of whether they had served for 10 years 
in the American or the British Army or anybody else’s Army. 
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Now I believe the British and the French have had a reciprocal 
agreement for a long time. We do not have such a reciprocal agree- 
ment. We have to amend our basic draft law in order for it to be 
possible for a reciprocal arrangement to be entered into. That is 
what it boils down to. 

Mr. Rivers. Let me tell you, Mr. Chairman: Did you know you 
can’t keep a Frenchman off “the Government payroll if he is a Com- 
munist? 

Mr. BuanpForp. No; I didn’t. 

Mr. Rivers. Well, it is true. We are paying Frenchmen who are 
working for us and they are Communists. Under the French law 
you can’t keep them off. They said: ‘We know every one. We 
have a file on everyone of them. We can’t help it.” 

What if the French follow the same conclusions about keeping 
Communists on our payroll? That is just a blackmail, and I reiterate 
that. 

Mr. BuanpForp. Well, I can’t offer any more arguments in support 
of this, and I don’t want to argue with anybody about it. Iam not in 
in France and I am not about to be drafted. 

Mr. Rivers. You are not for the act, either. 

Mr. BuanpForp. It makes no difference to me what you do. 

Mr. Mitier. Will the gentleman from South Carolina vield on that 
point. 

Mr. Arenps. All right, Mr. Miller. 

Mr. Rivers. Sure, I yield to you any time. 

Mr. Miner. Aren’t those people who are not technically on our 
payroll but on the payroll of the French for which we reimburse the 
French Government? 

Mr. Rivers. How are you going to change that? Who is paying the 
freight? 

Mr. Miuuer. There is no question about that. But that is a 
technicality. 

Mr. Gavin. Mr. Chairman. 

Mr. Rivers. I[ agree with you on that technicality. 

Mr. Kiupay. In order to get back on the track—we were a long 
ways from it—I ask the bill be reported. 

Mr. Gavin. Mr. Chairman, I asked to be recognized before Mr. 
Kilday spoke. 

Mr. Arenps. All right; Mr. Gavin, of Pennsylvania. 

Mr. Gavin. You state: 

Any person who has served on active duty for a period of not less than 18 months 
in the armed forces of a nation with which the Urited States is associated in 
mutual-defense activities as defined by the President. 

Now is France associated with us in mutual-defense activities? 

Mr. Rivers. Only in conversation. 

hter.] 

a North Atlantic Treaty member nations are 
Canada, Denmark, France—— 

Mr. Arenps. Listen. Order. 

Mr. Buanprorp. The North Atlantic Treaty nations—this is not 
from memory. I am reading this from the State Department. The 
North Atlantic Treaty nations are: Belgium, Canada, Denmark, 
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France, Iceland, Italy, Luxembourg, Netherlands, Norway, Portugal, 
United Kingdom, Greece, and Turkey. 

(6) Countries which are parties to— 

Mr. Gavin. Wait a minute. Right there. Now would you read the 
— that are associated with us in the EDC, please, for mutual 

efense. 

Mr. BLanprorp. Mutual Security Act of 1951: Thailand, Korea, 
Yugoslavia, Indochina, China, Pakistan, Iran, Indonesia, Iraq, and 
Ethiopia. 

Mr. Rivers. Just leave off Italy and France. That is all right. 

Mr. Bianprorp. Countries with which the United States has agree- 
ments under the Mutual Security Act of 1951—and I don’t think this 
is going to be of any concern—are Thailand, Korea, Yugoslavia, 
Indochina, China, Pakistan, Iran, Indonesia, Iraq, and Ethopia. 

Countries which are parties to the Inter-American Treaty of 
Reciprocal Assistance of September 2, 1947, are Argentina, Brazil, 
Bolivia, Chile, Colombia, Costa Rica, Cuba, Dominican Republic, 
Ecuador, El Salvador, Haiti, Honduras. Mexico, Nicaragua, Panama, 
Peru, Paraguay, Uruguay, Venezuela. 

Countries which are parties 

Mr: Van Zanvr. Did you miss Guatemala? 

Mr. Bianprorp. I think I did. I don’t think they are in there. 

Countries which are parties to the Tripartite Security Agreement: 
Australia and New Zealand. 

Other countries with which the President would undoubtedly extend 
this reciprocal agreement are Japan, Spain, Libya—where the United 
States has an air base—Saudi Arabia, and the Philippines. 

Now that is the list that will probably be named by the President. 

Mr. Gavin. Why didn’t they put the EDC-—— 

Mr. Bennerr. Because it doesn’t exist yet. EDC has never been 
brought about, by us or anybody else. It is just a goal they are 
working toward. 

Mr. Gavin. It was to be reported, but for the last 3 or 4 years 
there has been no action on the part of France to participate. And, 
therefore, you are talking about mutual-defense activities and I think 
that is the most important defense activities in Europe. 

Mr. Bennerr. We haven't signed it either, though. 

Mr. Arenps. Let’s not try that here. The gentleman from Cali- 
fornia, Mr. Wilson. 

Mr. Wixson. Inasmuch as this act speaks of reciprocity or recipro- 
cal agreements, I think Mr. Nelson has a point in that we should be 
able to demand reciprocal treatment for our citizens in their countries 
as against freedom we give their citizens in this country which gives 
them the alternative of declaring an intention of not becoming a 
citizen and thereby beating the draft. 

Mr. BLanprorp. You could demand it, Mr. Wilson, but then you 
get into the question of sovereignty. 

Now it seems to me that actually if we don’t pass this bill we are 
hurting a lot of American citizens. That is the simple issue, as to 
whether you want to help these American citizens who have completed 
their military service in our Armed Forces who are now employed or 
residing in all of these countries which I have named. If you don’t 
want to help these American citizens, then you defeat this bill. The 
French will go ahead and induct Americans or the American who is 
employed over there will have to get out of France in a hurry. 
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Mr. Witson. We have reciprocal agreements with almost every 
nation and it seems to me we could—if we demanded it for France we 
could demand it for everybody. 

Mr. Buanprorp. I suppose you could work out a treaty arrange- 
ment with them. This seemed to be the most expeditious way of 
doing it, because the French were about to move it. We have had an 
agreement with Switzerland since 1850. We don’t induct their 
nationals and they don’t induct ours. 

Mr. Arenps. Mr. Hardy. 

Mr. Harpy. Mr. Chairman, it seems to me we are doing an awful 
lot of talking over here on something that we ought to act upon. 

Mr. Arenpbs. That is right. 

Mr. Harpy. We have a proposition here that involves authoriza- 
tion to make reciprocal agreements with other nations to protect 
American citizens. I think we ought to go ahead and approve it. 

Mr. Bares. Mr. Chairman, I offer an amendment. 

Mr. ArENbs. The gentleman from Massachusetts. 

Mr. Bares. Unless the counsel has better language, Mr. Chairman, 
I offer an amendment, that on line 6, after the word ‘‘has’’, cross out 
“served,” and on line 7, all of line 7, through ‘‘Armed Force,” on line 
8, and to insert the following language. 

“Any person who has fulfilled the military requirements of a nation 
with which United States is associated,” et cetera. 

Mr. Kitpay. Suppose they make it 1 month? 

Mr. Bares. What is the original language? 

Mr. Buanprorp. The original language is 18 months. 

Mr. Bares. Mr. Chairman, obviously that can’t work unless we 
have more facts. 

Mr. Buanprorp. I don’t see any reason why it won’t work. I 
don’t know of any nation who has had a draft period which will 
affect these people of less than 18 months. 

Now if you have countries which have had draft periods of 12 
months—excepting Luxembourg. If you have any countries that 
have any less than that, certainly they haven’t passed any of these 
laws that we are talking about which will authorize the induction of 
American citizens. 

Mr. Bares. Well, they could. 

Mr. BLanprorp. They could. There is no question about that. 

Mr. Bares. And this would be permanent legislation. 

Mr. Duruam. Well, will the gentleman yield at that point? 

Mr. Barss. Yes. 

Mr. Duruam. Don’t you think under your amendment there you 
would be setting up an entirely different period of induction in this 
country? 

Mr. Bares. Yes, but—— 

Mr. Duruam. I mean in my opinion it would complicate the whole 
Selective Service Act. 

Mr. Bares. Well, it is totally irrelevant to the problem which we 
are discussing. We are only interested in the United States citizens 
in foreign countries. That is all we are trying to protect here. We 
don’t care about the aliens that come into this country, not as to the 
period of service which they had to serve. The only thing we are 
really interested in is our own American citizens in foreign countries 
who have fulfilled the military requirements here. 
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Now if we are going to get reciprocity or reciprocation out of them, 
then we have to do it on the basis of our individual laws. 

Mr. Duruam. I think that will apply to many other instances in 
the operation of our Government, that we have to work out by treaty. 

Mr. Vinson. Mr. Chairman 

Mr. Bares. Mr. Chairman, I still have 5 minutes under my amend- 
ment, Mr. Chairman. 

Mr. Vinson. Where is there any rule that gives you 5 minutes or 
anything? 

Mr. Baves. Mr. Chairman, I don’t have any objection to this 
language if we are sure of our facts. But it appears to me that since 
1948 many of these countries have had 1-year limitations. If that is 
not so, | withdraw my amendment. But I don’t think anybody has 
those facts here. 

Mr. Kinpay. Mr. Chairman. 

Mr. Arenps. Mr. Kilday. 

Mr. Kitpay. The point about the gentleman’s amendment is it is 
all against our own interests and not against theirs. 

Mr. Bares. On the contrary. 

Mr. Kitpay. No. I looked at it the same way when the bill first 
came before the subcommittee and I then realized I was wrong. If 

ou put it the way the gentleman’s amendment has it, any of the 
lessens countries could make their period of service 1 month or 1 min- 
ute. When they have done that—we are not only interested in the 
American abroad, but we are interested in the fellow in this case not 
dodging the draft. You have the case—who is this Argentine singer? 

(Chorus of ‘“Haymes.’’) 

Mr. Bennerr. Mr. Hayworth. 

Mr. Bianprorp. Mr. Haymes. 

Mr. Kinpay. He made millions of dollars in this country and when 
the time came for him to repay this country, he claimed his Argentine 
citizenship. We want to avoid that here. We want to make the 
fellow who is here and 1 day wants to become a citizen of this country 
serve in the service. 

Mr. Arenps. We have had a lot of discussion. The question is 
on the amendment of the gentleman from Massachusetts, Mr. Bates. 
All in favor say ‘“‘Aye.”’ To the contrary, ‘‘No.” The no’s have it 
and the amendment is defeated. 

The question is on the reporting of H. R. 9007—— 

Mr. Netson. Mr. Chairman, may I have permission to ask one 
question? 

Mr. Arenpbs. That will be the last one. 

Mr. Netson. Russ, what is the difficulty with amending our basic 
law to grant an exemption to a citizen of every nation that grants the 
same privileges to citizens of the United States? Isn’t that true 
reciprocity? 

Mr. BLANnprorp. I suppose it could be done that way. 

Mr. Nexson. Shouldn’t it be done? 

Mr. BuanpFrorp. Well, actually you are faced here with a proposi- 
tion where speed is essential. The State Department is over the 
barrel—not the State Department. The State Department only to 
the extent that the State Department represents American citizens 
abroad. You have a lot of American citizens who are in France 
who are about to have the ax lowered on them. If we don’t do some- 
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thing, the ax will fall. That is what it boils down to. We can figure 
out a lot of different ways of doing it undoubtedly —— 

Mr. Arenps. It has been moved and seconded that H. R. 8007 be 
favorably reported. All those in favor signify by saying ‘Aye.’ 
To the contrary, “Nay.” 

The aye’s have it and the bill is reported favorably. 

Mr. Rivers. If I change my mind between now and the time this 
comes up, I may reconsider my position. 

Mr. Argenps. That is right. 

Mr. BLanprorp. 3. 392. 

This is another personne! bill. 

Mr. Arenps. This is a fine subcommittee, I want you to know. 
They have a few knotty problems. 

Mr. Buanprorp. I hesitate to start on this one. 

Mr. Smarr. Swing out. 

Mr. Buianprorp. This is to equalize the treatment accorded to 
commissioned officers of the Veterinary Corps with that accorded to 
commissioned officers of the other corps of the Army Medical Service. 

Now, the purpose of this bill is to increase from 2 to 3 years the 
amount of constructive service credit allowed at the time of appoint- 
ment to a person appointed as a Regular Army officer in the Veterinary 
Corps under section 506 of the Officer Personnel Act. 

The proposed legislation would also increase from 2 to 3 years the 
amount of service for promotion, seniority and promotion-list position 
purposes which on December 31, 1947, was credited to Regular Army 
commissioned officers of the Veterinary Corps who on that date had 
less than 3 years’ service credit. 

The bill would also be applicable to the Air Force, although the 
Air Force does not have a separate Veterinary Corps, or any other 
separate corps. 

The proposed legislation also grants the additional constructive 
service “‘credit to officers appointed or commissioned in a veterinary 
corps subsequent to December 31, 1947, and prior to the date of enact- 
ment of the proposed legislation.” 

Now, under existing law officers entering the Veterinary Corps 
upon completion of their professional education are commissioned as 
second lieutenants, but are given 2 years of constructive service to 
compensate for time spent in their professional education. 

The 2 years of constructive service credit was fixed by the Officer 
Hersenisiall Act of 1947 on the basis that graduate veterinarians were 
not required to have more than 1 year of college training in addition 
to their 4 years of professional training. 

In 1948, however, the minimum requirement for admission to a 
school of veterinary medicine was raised to a minimum of 2 years of 
college training, and the situation at the present time, according to 
testimony presented by the American Veterinary Medical Association, 
is that considerably more than half of the freshmen admitted to 
schools of veterinary medicine during the period 1949-52 actually 
had more than the prescrited 2-year minimum, as shown by the follow- 
a tabulation, which will be shown in the record. 

n effect, therefore, the 2-year constructive service credit authorized 
by the Officer Personnel Act of 1947 is not accurately geared to the 
existing educational requirements. Evidence presented at the hear- 
ng fully warrants a 3-year period of constructive service, with original 
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appointment in the grade of first lieutenant instead of second 
lieutenant. The purpose of the bill is to achieve that objective. 

The American Veterinary Association and the Senate support the 
proposed legislation. 

Mr. Vinson. Read the Department’s views, why the Department 
is opposed to it in its letter. 

Mr. Buianprorp. All right, sir. 

Mr. Harpy. If you are going through that, Mr. Chairman, I 
think he is going to have to read some of the testimony that was 
taken in committee, too. It was one of the silliest propositions I 
ever ran across. 

Mr. Vinson. Then it is merely to get constructive service in 
accordance to the change in their educational qualification. 

Mr. BuanpForp. That is what it boils down to. 

Mr. Vinson. Mr. Chairman, I move the bill be favorably reported. 

Mr. BuanpForp. That is fine. 

Mr. Bares. Second the motion, Mr. Chairman. 

Mr. Arenps. All in favor signify their assent by saying aye. To 
the contrary, nay. 

The bill is favorably reported. 

Mr. ARENDs. 2468. 

Mr. Rivers. It would take a magician to find the testimony. 

Mr. ArENDs. We heard good testimony on this in the subcommittee. 

Mr. BLaNnprorp. This is a Senate bill in which we made a slight 
change. We struck out all of the enacting clauses. 

Mr. ARENDS. 2468? 

Mr. BLanpForp. S. 2468. 

Now, this bill—— 

Mr. Vinson. Where is the amendment? 

Mr. BLanprorp. The amendment is H. R. 6003. Do we have 6003 
out here, Bob? 

Mr. Smarr. No. 

Mr. Vinson. Let’s see what amendment does. 

Mr. BLanpForp. Let me get that 6003. 

Mr. Vinson. Oh, it is just the House bill. 

Mr. BLanprorp. What we did was put the House bill in lieu of the 
Senate bill. 

Mr. Vinson. I see. 

Mr. BLanprorp. Now, this bill is to authorize the President—this 
was amended by the subcommittee so to authorize the President to 
appoint to the grade of general in the Army of the United States those 
officers who in the grade of lieutenant general commanded the Army 
Ground Forces or comm»"ded an Army during World War LI. 

The proposed legislation applies only to 8 retired general officers 
including 3 who are now deceased. It involves no cost to the 
Government. 

Now, these are the following lieutenant generals who would benefit 
by the bill in that they would be advanced on the retired list to the 
grade of four-star general. 

Mr. Van Zanpr. With pay? 

Mr. BLianprorp. Well, there is no difference in the pay of a major 
general—I mean the highest retired pay any officer can receive is the 
retired pay of a major general. 

Mr. Kitpay. This bill also provides that they shall not result in 
any increased pay, doesn’t it? 
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Mr. Buanprorp. I think so. 

Mr. Kitpay. The House version does. 

Mr. Price. Who are the generals? 

Mr. Rivers. We are going to give it to them. Who are they? 

Mr. BuanpFrorp. It says no base pay or allowances. Actually, it 
is unnecessary, but it is in there. 

Mr. Kixpay. It is unnecessary but it is in there. 

Mr. BianpForp. It is in there. 

Now, these are the generals. Gen. Leslie McNair, deceased (killed 
in action July 27, 1944), commanding general, Army Ground Forces. 

Lt. Gen. Simon B. Buckner, Jr., deceased (killed in action June 18, 
1945), commanding general, Tenth Army, Pacific Theater. 

Lt. Gen. Alexander M. Patch, Jr., deceased, commanding general, 
Seventh Army, North Africa Theater, Mediterranean Theater, and 
European Theater. 

Lt. Gen. Ben Lear, retired, commanding general, Army Ground 
Forces. 

Lt. Gen. William H. Simpson, retired, commanding general, Ninth 
Army, European Theater. 

Lt. Gen. Lucian Truscott, Jr., retired, Commanding General, Fifth 
Army (Italy) Mediterranean Theater. 

Lt. Gen. Robert L. Eichelberger, retired, Commanding General, 
Eighth Army, Pacific Theater. 

t. Gen. Leonard T. Gerow, retired, Commanding General, Fif- 
teenth Army European Theater. 

Now enactment of this legislation is recommended since it will 
accord suitable recognition of the distinguished services of these officers 
in positions of great responsibility which they have occupied. It will 
convey upon these officers the honor and prestige of four-star rank, 
a rank which each of these officers would have attained except for 
administrative delays and the press of World War II. 

These promotions would be in keeping—and this is the key to this 
whole thing—these promotions would be in keeping with the rank 
accorded other Army officers who held similar wartime commands 
during the same limiting periods. 

It should be reemphasized that no cost to the Government is 
involved. 

Now, the committee amended S. 2468 by substituting the com- 
parable house bill, H. R. 6003. 

Mr. Rivers. The Kilday bill? 

Mr. BuanpForp. Yes, sir. 

Mr. Kitpay. Who was the author of the bill? 

Mr. BuanpForp. Congressman Kilday of San Antonio. 

(Chorus of Texas.) 

Mr. Buanprorp. S. 2468 as it passed the Senate added a third 
category which would have authorized the promotion of an officer to 
the grade of general who commanded forces which included one or 
more field armies. The Department of the Army opposed the pro- 
motion of an area commander as an Army commander for this purpose. 

The Senate bill without the House amendment would have author- 
ized the promotion of Lieutenant General Richardson who com- 
manded Hawaii and the Central Pacific area during World War II. 

The Department of the Army indicated that General Richardson’s 

osition was not considered a four-star position and no officers who 
eld that position during World War II were given four-star grade. 
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It is the intent of the committee to confine these promotions only 
to those World War II commands which when held by other con- 
temporaries called for four-star rank and is no reflection upon the very 
distinguished career of Lieutenant General Richardson to exempt him 
from the provisions of this act since his command did not call for 
four-star rank. 

Now, the Department of the Army favors the proposed legislation 
and the Bureau of the Budget interposes no objection. 

Mr. Rivers. Mr. Chairman, I have an amendment. I move that 
General Richardson’s name be added to that list. 

Mr. Gavin. I second the motion. 

Mr. Arenps. Will you read that last paragraph again with reference 
to Army position so the members of the committee might pay attention 
and hear why the Army took that partitular position? 

Mr. Bray. Mr. Chairman, I would like to make a comment. I 
know a little bit about that matter. At the time that Gen. Simon 
Bolivar Buckner was killed—and I know of no man whom I have any 
higher regard—he was at that time acting under the command of 
General Takasiai who was the Theater Commander of the Pacific 
Ocean area at the time this happened. 

So it seems a little difficult to reconcile a junior being promoted to 
four star and the man who was senior in this operation not. 

Mr. Rivers. I think if you can justify Ben Lear’s name and Gerow’s 
name on that list, I move Richardson’s name be added to it. 

Mr. Bennett. I was wondering about the addition of Gerow’s 
name? 

Wasn’t he involved in Pearl Harbor? 

Mr. Bray. That is the only comment I care to make. I have the 
utmost respect for both of those generals. But as I recall at that 
time, General Richardson was in command and the senior to Gen. 
Simon Bolivar Buckner. 

Buckner was killed there, and nothing would make me happier 
than to see his memory have those four stars. But the fact remains 
that Buckner was also his senior during that battle. 

Mr. Gavin. Richardson was. 

Mr. Arenps. Is there any further discussion on this matter? 

Mr. Rivers. Mr. Chairman—— 

Mr. Devereux. Mr. Chairman, let’s get this straightened out. 

Was he serving under him, directly under him? 

Mr. Bray. I am almost certain I am correct. Simon Bolivar 
Buckner was commanding the Tenth Army that was organized in 
that theater, and the theater commander at that time—at that time 
that theater had gone to include the Okinawa and all those islands. 
The commander was Lieutenant General Richardson. 

Mr. Rivers. That is right. 

Mr. Bray. He first took command of the Hawaiian Department, 
I would say in about 1943. 

And later the 24th Corps was organized in that theater. And later 
the Tenth Army was organized in that theater. 

And General Buckner came from Alaska and took command and 
organized the Tenth Army. And that was all under General Richard- 
son, who was the theater commander. 

Mr. Devereux. Until he moved out into the theater of operations, 
and then General Buckner came under the operating senior and was 
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no longer then under General Richardson except for perhaps admin- 
istrative features. 

Mr. BLanpForp. Just in two respects, General; General Buckner 
was under Richardson only for administration and logistical support. 

Mr. Mr. Chairman. 

Mr. ARENDs. Mr. Kilday. 

Mr. Kitpay. My recollection of the testimony is that the gentleman 
from Indiana is substantially correct, for a limited period of time. 
Now, whether that was at the time of his death, I don’t know. But 
the language—now here is the situation. The Senate bill included 
General Richardson. Of course, those of us here at the time knew 
Richardson and I personally was very fond of him when he served 
here. He died just about the time this bill was before the Senate 
committee. 

What we did in the subcommittee was to strike out all of the enacting 
clause of the Senate bill and substitute the House bill. All that that 
did was to strike out subparagraph 3 of the Senate bill which you have 
before you. And by reading that subparagraph you will see what the 
gentleman from Indiana says is correct, because it provided: 

In command of Army Forces which included one or more field ¢rmies and sup- 

rting units in the above designated theaters of operation at any time between 

arch 8, 1942, and August 16, 1945. 

Now, I understand that General Buckner’s Army was for a limited 
period of time under the command of General Richardson. Just when 
it was, I don’t know. 

Now, of course, the Department took the position that General 
Richardson’s command was not comparable to those that were con- 
tained in my original bill. 

I have no feeling one way or the other. 

_Mr. Buanprorp. It wasn’t a combat command. That is the only 
difference. 

Mr. ArENDs. It wasn’t a combat command. 

Mr. Kipay. But I felt that those that were included in my original 
bill—they all held the same command, as for instance General Wain- 
wright, General Hodges, General Krueger and all of the rest of these. 

xcept that the war ended before they had reached the comparable 
rank for their Army commands. 

Mr. ArENpDs. Mr. Rivers. 

Mr. Rivers. I move that we report Senate 2468. And say this: I 
knew General Richardson quite well and what they say is correct. I 
followed his career. He came from my city of Charleston. He had 
the worst job on earth when he was compelled by the Army to declare 
martial law in Hawaii. They gave him the dirtiest jobs anybody was 
ever called upon to take. 

Now, if there is any man entitled to recognition for his work, that 
is General Richardson. And I think we can with justice include 
that in this report. 

Mr. ARENDs. Your motion is that we report the Senate bill? 

Mr. Rivers. Report the Senate bill. 

Mr. Duruam. Mr. Chairman. 

May I ask the counsel just what is in the basic promotion law to 


begin with? 
“When these people, just because they did now—we are amending 
the promotion act. 
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Mr. Buanprorp. No. Actually, those are all temporary pro- 
motions. 

Led were promotions actually which the President made in those 

ades. 
et > Duruam. I know it, but he had to be in command of an army. 

Mr. Bianprorp. He had to have command—either an Army ground 
force or actually command an army, such as the Fifteenth. 

Mr. Durnam. That is the requirement under the regulations. 

Mr. Bianprorp. Yes, that is right. 

Now, in certain cases, because of the movement of armies, in the 
press of operations, some of these people—the promotion never caught 
up with them. The promotion just wasn’t effected. And the war 
ended before the promotion could be effected. 

So they never did make the promotion. 

Mr. Duruam. We are amending the basic promotion law. 

Mr. Buanprorp. No, because they didn’t operate on a basic pro- 
motion law during the war. 

Mr. Duruam. I know they didn’t operate on that, but I don’t see 
how you are going to get around it. 

: Mr. ARENDS. The question is on the motion of the gentleman 
rom 

Mr. Bares. Mr. Chairman. 

Mr. Arenps. Mr. Bates. 

Mr. Bares. Mr. Chairman, I think the members of the subcom- 
mittee realized I have had a little difficulty with this bill. I merely 
want to say, at least oa my part, these promotions here in no way re- 
flect the total service of the officers involved, but merely in those par- 
ticular instances where they held certain commands at a certain time, 
and except for administration reasons these men didn’t secure their 
promotions. But it in no way reflects the entire military record of 
the sides involved. 

Mr. Vinson. Let’s vote. 

Mr. Devereux. Mr. Chairman, may I ask one question? 

If we include General Richardson, who had an area command, will 
that open it then to many other general officers? 

Mr. BLanprorp. I would assume that anybody who had an area 
logistical command would certainly have a good strong argument. 

Mr. Gavin. Why wouldn’t they be entitled to consideration? They 
wouldn’t meet the qualifying dates here and the qualification here. 

Mr. Rivers. Just how in earth would you get in the Pacific, unless 
you went through Richardson’s setup, which was Hawaii. 

Mr. BLanpForp. You can go the way I went, through New Zealand. 

Mr. Arenps. Let’s vote on the question. I think we all under- 
stand. All in favor of the motion of the gentleman from South Caro- 
lina that the Senate bill be substituted for the House bill, vote “Aye,” 
to the contrary “Nay.” 

Mr. Rivers. No further count necessary. 

Mr. Smart. A show of hands. 

Mr. ArENpDs. Let’s have a show of hands, so I can tell. 

I couldn’t tell by the voices. 

Mr. Smart. Now, this is in favor of the Rivers bill? 

Mr. Arenps. The Senate bill. 

Mr. Smart. Eleven. 

Mr. Arenps. To the contrary, ‘“No’”’—— 
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Mr. Smart. Twelve, I am sorry. 

Mr. Arenps. To the contrary, ‘“No’’? 

Mr. Smart. Four opposed. Twelve for. 

Mr. Arenps. All right. 

The Senate bill is substituted for the House bill. 

Mr. Kixtpay. The Senate bill is reported? 

Mr. Arenps. Yes, the Senate bill is reported. 

Mr. Smarr. Will you take up item 3 on your agenda? 

Mr. Arenps. Title III? 

Mr. Smarr. Item 3. 

Mr. Arenps. The following bill was tabled by the full committee 
on July 29, 1953. 

- can be reconsidered after a motion to reconsider. It is S. 2217. 

uss. 

Mr. BLANpForD. Yes, sir. 

Mr. AreNbDs. The motion to reconsider 

Mr. Vinson. What is the bill, Mr. Chairman? 

Let’s see. 

Mr. BuianpForp. This is property and fiscal officer bill. It is a 
National Guard bill. The title is to amend section 67 of the National 
Defense Act as amended to provide—— 

Mr. Vinson. What is the number of it? 

Mr. ARENDs. 2217. 

Mr. Buanprorp. Provide for an active-duty status for all United 
States property and fiscal officers. 

Now, the purpose of the proposed legislation is to provide by 
permanent legislation for an active-duty status for United States 
gga and fiscal officers, of the National Guard who receive, act 
or, and insure safekeeping of Federal property or funds issued to 
the military departments of each State, Territory, and the District 
of Columbia. There are 52 of these people involved. 

And they act for approximately $1,514 million worth of Army 
equipment and $500 million worth of Air Force equipment. 

Mr. Vinson. Mr. Chairman, let Mr. Blandford state briefly what 
2217 seeks to accomplish. 

Mr. BianpFrorp. What it seeks to accomplish is by permanent 
law permit the governors of the States to designate and appoint a 
property and fiscal officer for National Guard property which is in 
their State, and then that must meet with the approval of the Secre- 
tary, and then the President orders that individual designated to 
active duty acting as a property and fiscal officer. 

Now, those people are now on active duty. 

Mr. Vinson. Wait 1 minute. 

Then it permits the governor to designate some person in his State 
the custodian for Federal property that is turned over to the Nationa] 
Guard? 

Mr. Bianprorp. That is correct. 

It is more than a custodian. He is an seams officer. He has 
a tremendous responsibility. There is approximately 

Mr. Duruam. Only in time of peace, though. 

Mr. BLanpForp. Well, that is right. In time of war when they 
federalize these National Guard units 

Mr. Vinson. Why was the bill tabled when it was before the 
committee before? 
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Mr. BLanpForp. Well, I will read the testimony, Mr. Vinson. 

Mr. Vinson. Just tell us. 

Mr. Rivers. Tell us. 

Mr. BianpForp. Well, it was tabled for 1 point that was raised 
by 1 member as to whether there was any hurry with this bill. The 
answer at that time was there wasn’t any particular rush about it. 
And if the committee—we were pressed for time. We had some- 
thing like 15 minutes to consider it. It was the last meeting of the 
session. Also, Mr. Cole raised the point about the grade of these 
people because in going over this list, we saw that the grade was 
not always commensurate with the responsibility. 

It was possible as Mr. Cole pointed out that they could designate a 
general to do this work. And the committee decided that they wanted 
an amendment to the bill which would limit it to the grade of colonel 
and make the grade commensurate with the amount of property and 
responsibility that these officers had. 

Mr. Vinson. Now, is the officer to be the custodian or the repre- 
eng there—is he to be the rank of colonel or rank of a general or 
what? 

Mr. BLanprorp. No. What we said—we prepared an amend- 
ment, Mr. Vinson, on page 3 of the bill, in which we say: 


The Secretary is— 


This is on line 4 of page 3 of S. 2217. 

Mr. Arenps. Yes. 

Mr. Buanprorp. “The Secretaries shall,’’ not ‘are empowered to,” 
ut— 

shall make joint rules and regulations necessary to carry into effect the provisions 

of this section, which rules and regulations shall establish a maximum grade not 

above colonel for the United States property and fiscal officer of each State, Terri- 

tory, and the District of Columbia, which grade shall be commensurate with the 

duties, functions and responsibilities of the office. 

Mr. Rivers. Let’s go. 

Mr. Vinson. Mr. Chairman—— 

Mr. Bares. Mr. Chairman, I move the adoption of the bill as 
amended. 

Mr. Jounson. Second the motion. 

Lg Vinson. First, Mr. Chairman, we have to take the bill off the 
table. 

Mr. Bianprorp. That is right. 

Mr. Arenps. We have to have a motion to reconsider. 

Mr. Vinson. Mr. Chairman, I move the committee reconsider 
Senate 2217 and it be considered. 

Mr. Arenps. All those in favor signify by saying “Aye.” To the 
contrary “Nay.” The ayes have it, and the bill is reconsidered. 

Mr. Van Zanpt. Mr. Chairman, may I ask a question? Did we 
not discuss this subject, Mr. Blandford, when we had the Reserve 
officers promotion bill before us last year and the bill is now pending 
before the Senate and has been shelved by Dr. Hannah. 

Mr. Bianprorp. General Walsh says no. This only applies—this 
is a tempest in a teapot if I ever have seen one. There has been more 
correspondence on this legislation and more executive communications 
than any bill I have ever seen. 

Mr. ArENps. The question is on the motion offered by the gentle- 
man from Massachusetts that the bill be favorably reported as 
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amended. All those in favor signify by saying “Aye.” To the 
coneny “Nay.” The ayes have it, and the bill is favorably reported. 

Mr. Vinson. As amended. 

Mr. Arenps. As amended. 

Mr. Arenps. The report of the Cunningham subcommittee on 
real estate projects. 

Mr. Cunningham, are you ready? 

Mr. Cunnincuam. Mr. Chairman, your Subcommittee on Real 
gents and Construction considered several real estate projects on 

une 10. 

Of those considered, the subcommittee recommends at this time the 
approval of only two. They are as follows: 

Air Force acquisition project No. 184: This project involves 1,440 
acres covering fee, avigation easements, and restrictive easements at 
Dow Air Force Base, Maine. The total cost involved is estimated to 
be $699,000. The 630 acres in fee are needed for runway extension, 
communications facilities, and an ammunition storage area. The 
restrictive easements are required for safety purposes in the ammuni- 
tion storage location. The avigation easements are self-explanatory. 
There are 83 ownerships involved and the highest and best use of the 
land to be acquired is for residential and commercial purposes. 

Air Force acquisition project No. 190: This project involves the fee 
acquisition of 118 acres and avigation easements over 166 acres at 
Tinker Air Force Base, Okla. The total cost is estimated to be 
$65,000. The land is needed for a 145-foot extension to a runway and 
for a taxiway to support that runway. The avigation easements 
are, again, self-explanatory. 

Mr. Chairman, I recommend the favorable consideration of these 
two projects. 

Mr. Arenps. Second? 

Mr. Vinson. Yes. 

Mr. Arenps. It has been moved and seconded that we adopt these 
two projects. To the contrary, nay. Favorably reported and 
adopted. 

Mr. Smart. Take Subcommittee No. 

Mr. Cunnincuam. Mr. Chairman, I have the report from Mr. 
Shafer’s subcommittee No. 1. 

Mr. Smart. Yes, sir. 

Mr. Arenps. All right; go ahead. 

Mr. Smart. Go ahead. 

Mr. CunnincHam. Mr. Chairman, I wish to report the findings of 
Subcommittee No. 1 with respect to two bills on which hearings were 
held on June 11. The first bill considered by the subcommittee was 
H. R. 8570. This bill does three things. It permits the scrapping 
of 2 uncompleted destroyers, the Castle and the Woodrow R. Thompson; 
ratifies the action of the Navy in scrapping 2 other destroyers, the Hoel 
and the Abner Read, which were scrapped by the Navy in 1947 
without legislative authority and through mistake; and permits the 
Navy not to complete two submarines, the Lancetfish and the Turbot, 
which existing law requires be completed. 

Scrapping of the Castle and the Woodrow R. Thompson is an im- 
mediate necessity. The Castle hull is a bare uncompleted structure 
without machinery of any kind. Some of the shell plates are only 
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sa in place. Some sections of the main deck are merely lying in 
ace. 

The hull of the Woodrow R. Thompson is in an even lesser stage of 
completion. It has no structure above the main deck and most of 
the main deck is missing. Again, many of the shell plates are merely 
bolted in place and only about 70 percent of them are in position. 

The supporting shoring of both vesels is very badly deteriorated, 
and some of the cribbing blocks are shifted due to tides and poundin 
of waves. These hulls could topple over during a bad storm or hi h 
winds. It would cost approximately $187,000 to preserve these hulls 
and replace the shoring. This expenditure would not be justified 
since both hulls are of obsolescent design. Moreover, it would be 
necessary to reactivate the Naval Industrial Shipyard at Port Newark, 
N. J., in order for work to be resumed on these hulls. They cannot 
be towed to another yard for completion even if this were desirable. 

There is little to be said concerning the unauthorized scrapping of 
the 2 destoyers except that it happened in between 2 acts of Congress, 
the first of which required their completion along with a number of 
other vessels more than 20 percent completed, and the second author- 
ized the President to suspend construction on certain of these ships 
including the 2 which were scrapped. 

With respect to the 2 submarines which the Navy does not wish to 
complete, the subcommittee was told that the Navy made a study to 
determine the cost of completing these submarines as compared to the 
cost of converting 2 reserve fleet submarines. It was found that con- 
version of the reserve fleet submarines would cost approximately 
$9% million less than -completing the Lancetfish and Turbot. The 
Lancetfish is now in the reserve fleet at New London, Conn., and the 
Turbot is at the Naval Engineering Experiment Station at Annapolis 
for testing purposes. These ships es be completed at some later 
date as circumstances warranted. 

Mr. Chairman, I move favorable consideration of H. R. 8570. 

Mr. Vinson. Mr. Chairman, I second the motion. It was my 
privilege to be present when the bill was being considered by the 
subcommittee and the facts and circumstances warrant, in my judg- 
ment, favorable consideration by the full committee. 

Mr. Arenps. It has been moved and seconded that H. R. 8570 be 
favorably reported. All those in favor signify by saying “aye.”’ 
To the elie “nay.” The ayes have it and the bill is favorably 
reported. 

Mr. Cunninauam. Mr. Chairman, I have another one. The second 
bill considered by the subcommittee was H. R. 6422, a bill to authorize 
the Secretary to convey to the St. Regis Paper Co. certain land 
erroneously conveyed to the United States by such company. 

In 1941, the Army acquired the land for the Pine Camp Military 
Reservation now known as Camp Drum in New York. In order to 
save time and avoid cost in securing verified surveys, most of the 
deeds by which the lands were acquired describe the area to be con- 
veyed by metes and bounds. This description was based on an aerial 
survey. In order to make sure that none of the required lands were 
omitted, a provision was added to the deed quitclaiming all interest 
of the grantors in designated lots. This turned out to be an unfor- 
tunate expedient since these designated lots sometimes included more 
land than the metes and bounds description. In other words, the 


4 
| 


4849 


grantor, which in this case is the St. Regis Paper Co., intended to 
convey and the Government intended to acquire only just so much 
Jand and the grantor was paid for only that which the Government did 
intend to acquire. The St. Regis Paper Co. is one of several grantors 
finding itself in the position of having a cloud on the title to portions 
of its property. 

Although the bill as introduced would relate only to the St. Regis 
Paper Co., the Army recommended and the subcommittee accepted 
an amendment to make it applicable to all such cases, both past and 
future. The amendment merely changes the specific language into 
general language. 

And incidentally, | might say, Mr. Chairman, this bill only re- 
moves a cloud on the title of land that the Government did not intend 
to own and never claimed or had any right to. 

Mr. Chairman, I move favorable consideration of H. R. 6422 as 
amended. 

(Chorus of ‘“second.’’) 

Mr. Arenpbs. It has been moved and seconded that the bill be 
reported. All those in favor signify by “aye.” To the contrary, 
‘nay’. The ayes have it and the bill is favorably reported. 

Mr. Kelleher, do you have any more? 

Mr. Keuiener. Yes, sir. You will recall this committee reported 
out and the House passed H. R. 8571, a bill to authorize the construe- 
tion of not to exceed 16,000 tons of mine warfare vessels and patrol 
vessels. In addition to authorizing the construction of vessels, the 
bill amended the act of August 8, 1950, so as to permit the effective 
prosecution of the Navy shipbuilding program. 

The 1950 act included the provision eliminating the appropriation 
authority for the 41 ships and 99 craft covered by that act. The cost 
limitation on this construction was $350 million and the members 
will recall that when you considered H. R. 8571, you acceded to the 
Navy’s request to raise this limitation to $500 million. The Senate 
committee cut this $500 million to $450 million. 

I don’t believe it is serious because 

Mr. Vinson. Mr. Chairman, may I interrupt? The only thing in 
there is to agree with the Senate amendment or not to agree with the 
Senate amendment. 

Mr. Ketiener. There were two amendments, sir, and I was just 
covering 

Mr. Vinson. I suggest, Mr. Chairman, we disagree to the Serfate 
amendments and ask a conference. Because the question of a Senate 
amendment is involved in it which is in conflict with 2 or 3 provisions 
of law. That is a floor amendment of Senator Williams which nulli- 
fies the Vinson-Trammell Act and nullifies another provision. We 
can’t let that go by without a little more conference. 

I suggest, Mr. Chairman, that the Chair is directed on the part of 
the committee to take from the Speaker’s table the bill, disagree to 
the Senate amendment, and ask for conference. 

Mr. Van Zanpr. Second the motion. 

Mr. ArENps. In accordance with the wishes of the committee; 
that will be done. 

We have one more. We have here—Mr. Smart—the Naval Petro= 
leum Reserve contract for sale of oil. 
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Mr. Smart. Yes, Mr. Chairman. 

The existing Navy contract for the sale of oil from the Stevens and 
Carneros zones from Elk Hills Naval Petroleum Reserve No. 1 is in 
the process of expiration and under the law the Navy is required to 
readvertise for the sale of that oil. The Navy has done so, having 
sent bids to some 40 companies and advertised it in every possible 
way. There were five bids received. Of those 5 received, there were 
2 tied for the best bid. 

Mr. Vinson. Who were the two? 

Mr. Smarr. The Sunland Refining Corp. and the Douglas Oil Co., 
Ine. Each of them bid market price plus 7% cents per barrel bonus. 

Mr. Vinson. Is this the Stevens zone or Shallow zone? 

Mr. Smart. This is the Stevens and the Carneros, which is the 
deepest zone and has the best quality oil. 

Having tied on the bids, they agreed to draw lots. On the drawing, 
the Sunland Refining Co. won. The Navy now proposes to award a 
5-year contract to the Sunland Oil Co. beginning July 20, 1954. This 
is normal procedure in these cases. 

Mr. Vinson. And all of the papers and the notice of the bids and 
everything is on file with the committee. 

Mr. SMart. Completely; yes, sir. 

Mr. Duruam. On the same basis as former contracts; is that cor- 
rect! 

Mr. Smart. Yes, sir; exactly according to past procedures. 

Mr. Vinson. Mr. Chairman, I move that it is the sense of the com- 
mittee that they interpose no objection to the awarding of the con- 
tract. 

Mr. Arenps. All in agreement, signify by saying aye. To the 
contrary, nay. So ordered. 

Mr. Vinson. Mr. Chairman, before we adjourn, a very important 
vote is going to be in a few minutes. I sincerely trust that every 
member here will think about the District when he votes and that we 
want to maintain this District the fairest city in the world. 

Mr. Bates. $4 million. 

Mr, ArEenps. The committee stands adjourned. 

(Whereupon, at 11:50 a. m., the committee adjourned.) 
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